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Before Markman, P.J., and Marilyn Kdly and L. V. Bucci,* 1.

MARKMAN, P.J. (concurring in part and dissenting in part).

| join in the reasoning and holding of the mgority opinion with the exception of its condusion in
part 111 that the prosecutor committed reversible error by his characterization of defense counsd’s role
at tria. While | agree that such remarks were ingppropriate, | would reverse defendant’ s conviction in
this case only because of the prosecutor’s conduct described in parts | and 11 of the mgjority opinion.
In People v Dalessandro, 165 Mich App 569, 579-80; 419 NwW2d 609 (1988), the prosecutor stated
that the evidence presented by defense counsd,

[1]s a sham, meant to midead you. It'sabunch of lies. . . It sdisreputable . . . They're
lies. They're damnable lies. They're demondrable lies. They're fabrications of
evidence.

In the ingtant case, on the other hand, al that the prosecutor stated was that defense counsel tried to
“trip” a witness through his cross-examination. | do not beieve that, by itsdf, such a remark could
concelvably have prgudiced defendant sufficiently to warrant a new trid.  The mgority opinion would
extend the Dallesandro principle sgnificantly beyond the factsin that case.

/9 Stephen J. Markman

* Circuit judge, Sitting on the Court of Appeals by assgnment.
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